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AnHoranusi. B Kazaxcrane mocTarodHo maBHO OOCYXKITAeTcsl BOIPOC O
BBEJCHUH YTOJIOBHOM OTBETCTBEHHOCTH HOPUINYECKUX JIHL. Takas OTBETCTBEHHOCTh
CYLIECTBYET BO MHOTMX MHOCTPAHHBIX rocynapcrax. [Ipecryrenus, copepiiaemplie
B MHTEpPECAX M C y4aCTHUEM IOPUIMYECKOIO JIMIA, OTIMYAIOTCA BBICOKOW CTEIEHBIO
OOIIECTBEHHON OIMACHOCTH, MPUUYUHSIOT CYIIECTBEHHBIM Bpe] MHTEpecaMm OOIlecTBa
Y TOCyJapCTBa, MpaBaM YEJIOBEKA M TPa)KJaHWHA, TIIATEIbHO OPraHU30BaHbI, HOCST
JUTUTEIBHBIN XapakTep, B HUX 3a4acTyl0 BOBJIEKAETCS MHOTO Jidil. Takum oOpa3om, B
OTJIMYME OT OOBIYHOTO TPECTyIUICHUsS  (PU3MYECKOTO  JIMIA, COBEpIICHUE
NPECTYIJICHUsT B MHTEpecax OPUAMYECKOro Juia Jub0 ¢ HCIOJIb30BAaHUEM
OpraHU3allMOHHBIX, (DMHAHCOBBIX, JIIOJICKUX U UHBIX PECYPCOB IOPUIUYECKOTO JIUIIA,
TpeOyeT OT 00IIecTBa U TOCydapCTBa CO37aHUsI HEOOXOIUMBIX YTOJIOBHO-TIPABOBBIX
Mep IPOTUBOACUCTBUSA UM. I]enbro cTaTby SIBISETCS U3JI0KEHUE aBTOPCKOTO BUICHUS
B YIIK oTAenbHBIX HOPM HHCTUTYTa MpOIeCCyadbHOW (OPMBI TMPUBJICUEHUS K
YIOJJOBHOM OTBETCTBEHHOCTH Iopuandeckoro Jnuua. Hayunaa Hoeusna cratbu
OINpeAeNAeTCsl TEM, YTO 3TO NEPBOE HAYYHOE H3JIOKEHUE TOro, KakhuM 00pazom,
HeoOxonuMo  3akpenuth B YIIK cucreMmy HOpM  KacarenpHO  BEIEHUS
CYyIOIPOU3BOJICTBA B OTHOUICHMM IOpUAWYECKUX Jinll. [lpu HamucaHum crarbu
MCIIOJIb30BAaHbl OOIIEHAYYHbIE M YAaCTHO-HAYYHbBIC MEMOoObl UCC/1€006AHUA HOPM U
MOJIOKEHUH TMPOIeCCyalIbHOTO Mopsika 0hOPMIICHUSI YTOJOBHON OTBETCTBEHHOCTH
IOPUINYECKOTO JTUla. O0beKmom uccie006anus IBisOTCS 3aKOHOMEPHOCTH B cepe
YTOJIOBHOTO  CYJONPOU3BOACTBA C Yy4YyacTUEM IOPUAMYECKOrO JIMIA-CyObheKTa
YTOJIOBHON OTBETCTBEHHOCTH. IIpeomemom ucciedoeanus BbICTYyNAIOT HOPMBI U
nonoxeHuss YIIK B wacTu cyonpous3BoACcTBa B OTHOLICHUM KOPUAMYECKOTO JIULA, B
MHTEpecax KOTOPOTO 1581051 c y4acTHEM KOTOpOTO COBEPILICHO
npecryiuieHue. Kpamkue 6v1600bi: 1) 1iebHAsT KapTUHA HWHCTUTYTa YTOJOBHOM
OTBETCTBEHHOCTH IOPUINYECKOTO JIUIA, a TeM OoJiee, HAINYUE CTICIIHAITBbHONU (OPMBI
CYIOIIPOU3BOJICTBA C YYACTUEM FOPUAMYECKOIO JINIA, B TEOPUH YTOJIOBHOTO ITpaBa U
YroJIOBHOTO mnpouecca Kazaxcrana, eme He CI0KWIACh; €CTh IMOAXOAbI, OJJHAKO OHH,
€llle HE OTPaKAIOT IMOJIHOTO aHajM3a U 00O0OIIEHUs AAHHOW MPOOJIEMBI B OTPACIAX
npaBa KpUMHUHAJILHOTO IUKJIA; 2) B MpUHIUIIE B yrosoBHOW monutuke Kazaxcrana
HET BECKMX apryMEHTOB IIPOTUB BHEAPEHUA YTOJIOBHOM OTBETCTBEHHOCTHU
IOpUJIMYECKUX JIUI] U COOTBETCTBYIOIIEH € (POPMBI YyTOJIOBHOTO CYJIONPOU3BOICTBA B
VK, VIIK u YUK.
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Annoranus. Kazakcranga 3aHzibl TYJIFATapblH KbUIMBICTBIK >KayanThUTbIFbIH
€HT13y TypaJibl MOCeJie TAJIKbUIAHBIN KeJie JKaTKaHbIHA Oipa3 yaksIT 0oijasl. MyH#aait
KayanTbUIBIK KOINTEreH IIETENIIK MEeMJICKeTTepAe KO3AENTreH. 3aHAbl TYJIFaHbIH
MYIIECIHAE JKOHE OHBIH KaTbICYbIMEH JKacajaTblH KbUIMBICTAp KOFaMIBIK
KAyINTUTIKTIH JKOFaphl JICHIeHIMEH epeKIIeNeHe i, KOFaM MEH MEMJICKETTIH
MYIUIENepiHe, agaM MEH a3aMaTThlH KYKBIKTapblHA aWTapibIKTail 3usH KeNTipesi,
CO3BUIMAJIBI CUIIAT TACHIBI, OJApIbl KacayFa 9/IeTTE KONTEreH agamMaap TapThUIaIbl.
Ocplnaifia, >keke TYJIFaHBIH KOMIMIT KBUIMBICHIMEH CaJIbICTBIPFaH/a, KbUIMBICTHI
3aHIBl TYJIFAHBIH MYIACNEpiHae, 3aHAbl TYJIFAHBIH YHBIMIBIK, Kap>KbUIBIK, aJaMu
YOHE ©3Te JIe KOpJIAaphIH MaiilajJaHa OTHIPHIIN kacay KOFaM MEH MEMJIEKETTEH OJlapra
KapChl 1C-KUMBUIIBIH KaKETTI KBUIMBICTBIK-KYKBIKTBIK IHapajapblH KOJFa alyabl
tanan ereni. Maxkananviy maxcamot KIIK-xe 3aHapl Tyiramapibl  KbUIMBICTBIK
’KayanTbUIbIKKa TAapTYAbIH MPOIECTIK HBICAHBI MHCTUTYTBIH €HT13y MOCEJIEeCIHAET1
aBTOPJIBIK KO3KapacThl OasHaay O0JIBITT Ta0bu1aael. Maxkananwiy
2bLIBIMU HCAHAUIBLIObIZBL 3aHIbl TYJIFAJIapFa KaTBICTHI COT ICIH XKYPri3y >KOHIHJETI
HopMmanap >xyiecin KIIK-te kanmaii Typae OekiTy KaKeTTITIH aJFaliKbl FHUIBIMU
OastHmay OodybIMEH aWKbpIHIAnmagbpl. Makamanbsl Jka3zy OapbIChIHIA  3aHJIbBI
TYIFaNapAblH KbUIMBICTHIK JKayalTbUIBIFBIH PACIMACYAIH TMPOIECTIK TopTiOiHIH
HOpMajapbl MEH €peXeJepiH  3€pTTEYAlH O KAJIIbI-FBUIBIMU  JKOHE  JKEKe-
FBUIBIMU 20icmepi Tafanal JiJabl. 3epmmey 00beKmici KbUIMBICTBIK >KayalThUIbIK
CYOBEKTICI — 3aHJbl TYJIFa KaTbICAThlH KbUIMBICTBIK COT ICIH KYPri3y CallachIHIarbl
3aHABUIBIKTAp OOJbIn  TabOblIaabl. 3epmmey nonin KIIK-TiH COHBIH MyaaeciHie
HEMeCe OHBIH KAaThICYBIMEH KBIJIMBIC JKacalfaH 3aHJbl TYJIFaFra KaTbICTBI COT ici
’KOHIHJIETI HOpMajapbl MEH epexenepl Kypainwl. Keickawia kKopvimoinoviaap: 1)
KazakcTanabIk KbUIMBICTBIK KYKBIK KOHE KbUIMBICTBIK MPOIECC TEOPUSCHIHAA 3aH bl
TYJIFATapJblH KbUIMBICTBIK KayanThUIbIFBI MHCTUTYTHIHBIH TYTac KOpiHiCi, acipece
3aH/IBl TYJIFA KaThICATBIH COT ICIHIH apHaibl HBICAHBI JKOHIHJIET] Ko3KapacTap 93ipiie
KaJlbllITacCarad. YCTaHbIMAap Oap, anaijga oJap arajaMbIll  [MpoOJIeMaHbl
KPUMUHAJJBIK TOMTAaMara KIPETiH KYKBIK cajalapblHIa TOJBIK Taljgay MeEH
KaNmblIayasl KamTeim Kepcetneiai. 2) Herizinge Ka3zakcTaHHBIH KBIIIMBICTBIK
casgcarbiiga KK-ke xone KIIK-ke 3anabl TyiFranapIblH KbUIMBICTBIK JKayanThLIbIFbIH
YKOHE OFaH COMKEC KEJETIH KbUIMBICTBIK COT ICIH YPri3y HBICAHBIH €HT13yre Kapchl
CaJIMaKThI YOXKIEpP JKOK.
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Annotation. The advancement of technology has resulted in the change of
traditional ideas and the concept of copyright protection. Some may assume that
digital technologies, in particular peer-to-peer (P2P) systems have put copyright
protection at risk, today anyone is capable of copying or disseminating a great
number of copyrighted materials such as music, videos or books easily through the
Internet. The relevance of the topic is that P2P technology is considered to be the
most prevalent technology which it has contributed to the spread of illegal file-
sharing in the Internet age. The purpose of this article is to analyze the impact of P2P
technology on copyright protection. The novelty of this paper is the development of
specific suggestions concerning the improvement of copyright protection in the
Internet age through the comparative analysis of foreign legal acts. Given the present
circumstances, the paper raises some legal questions whether there are appropriate
legal acts to resolve the problems of illegal file-sharing and if so, whether they need
to be further enhanced. To answer these questions, the author will use some legal
research methods such as comparative-legal, historical, formal legal and formal logic.
The author concludes that regarding Digital Economy Act and Hadopi law there is
need to specify a term such as «subscriber». As the evidence shows it might be a
broad term, either a person at home or business like a café or a hotel which allowed
another individual to connect the Internet and therefore it would a problem to find a
true infringer. Also, it is essential to re-examine the [P addresses in tracking
infringers, because it does not provide in most cases the irrefutable proof that a
person has committed online infringement.

Key words: copyright, copyright infringement, peer-to-peer technology, illegal
file sharing, internet service provider, user, server, downloading, Bitlorrent, internet
protocol address.



